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Manoj Kumar Aggarwal (Accountant Member)

1. Aforesaid appeal is a recalled matter since the earlier order passed
on 09/12/2019 has been recalled vide MA No0.62/Mum/2010 order dated
29/10/2020 for limited purpose of adjudication of alternative ground that
even if the interest disallowance was to be confirmed, the assessee

could at the highest be assessed at income of Rs.85,775/-. After hearing
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both the sides, our adjudication to the alternative ground would be as per
succeeding paragraphs.
2. Upon perusal of assessee’s computation of income, it is observed
that the assessee has earned interest income of Rs.4,02,077/- and
claimed interest expenses of Rs.31,32,720/- thereby reflected net loss
of Rs.27,30,643/- under the head income from other sources. Out of
interest expense of Rs.31,32,720/-, Ld. AO has disallowed interest
expenses of Rs.28,16,418/- and allowed balance interest expense of
Rs.3,16,302/-. The said disallowance has also been confirmed by the
Tribunal in earlier order dated 09/12/2019.
3. However, while computing assessee’s income, Ld. AO has added
back the interest disallowance of Rs.28,16,418/- in short-term capital
loss of Rs.9,78,160/- and arrived at taxable income of Rs.18,38,258/-.
The same is not correct since short term capital loss of Rs.9,78,160/-
was to be carried forward to next year whereas the income under the
head Income from Other Sources should have been assessed at
Rs.85,775/- (Rs.4,02,077/- Less Rs.3,16,302/-) as against
Rs,.18,38,260/- as assessed by Ld. AO. Therefore, we direct Ld. AO to
rectify the computations in terms of our above observations. This ground
stand allowed.
4.  The appeal stand partly allowed to the extent stated in this order.
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